
Arbitration (Scotland) Bill 
 

Groupings of Amendments for Stage 2 
 

This document provides procedural information which will assist in preparing for and 
following proceedings on the above Bill.  The information provided is as follows: 

• the list of groupings (that is, the order in which amendments will be 
debated).  Any procedural points relevant to each group are noted; 

• the text of amendments to be debated during Stage 2 consideration, set out 
in the order in which they will be debated.  THIS LIST DOES NOT 
REPLACE THE MARSHALLED LIST, WHICH SETS OUT THE 
AMENDMENTS IN THE ORDER IN WHICH THEY WILL BE 
DISPOSED OF. 

 
 

Groupings of amendments 
 

Law governing arbitration agreement 
1 

Minor amendments 
2, 3, 6, 10, 11, 12, 16, 17, 28, 29, 38, 39, 40, 41, 53, 58 

Formal communications 
4, 5, 7, 25, 27 

Court interventions (other than appeals) 
8, 9, 18, 47, 48, 49, 50 

Anonymity in legal proceedings 
13, 14, 52 

Tribunal decisions: absence of unanimity or majority 
15 

Awards: status of rules etc. 
19, 20, 21, 22, 23, 24, 43 
 
Award to be final and binding 
26, 46 

Appeals 
30, 31, 32, 33, 34, 35, 36, 37 

Eligibility to act as arbitrator: status of rule 
42 
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UNCITRAL Model Law 
44, 51 

Suspension of legal proceedings 
45 

Prescription and limitation 
54 

Arbitral appointments referee 
55 

Power to amend Act 
56, 57 

Transitional provisions 
59, 60 
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Amendments in debating order 
 

Law governing arbitration agreement 

Jim Mather 
 

1 After section 5, insert— 

<Law governing arbitration agreement 

 Where— 

(a) the parties to an arbitration agreement agree that an arbitration under that 
agreement is to be seated in Scotland, but 

(b) the arbitration agreement does not specify the law which is to govern it, 

 then, unless the parties otherwise agree, the arbitration agreement is to be governed by 
Scots law.> 

 

Minor amendments 

Jim Mather 
 

2 In schedule 1, page 14, line 9, after <agreement> insert <(or any person claiming through or 
under such a party)> 

Jim Mather 
 

3 In schedule 1, page 15, line 7, leave out <an arbitrator is not> and insert <a tribunal (or any 
arbitrator who is to form part of a tribunal) is not, or cannot be,> 

Jim Mather 
 

6 In schedule 1, page 16, line 6, after <parties> insert <, and 

(  ) in the case of an individual not yet appointed as an arbitrator, to any arbitral 
appointments referee, other third party or court considering whether to appoint the 
individual as an arbitrator,> 

Jim Mather 
 

10 In schedule 1, page 18, line 33, after <effect> insert <in relation to an arbitration> 

Jim Mather 
 

11 In schedule 1, page 18, line 33, after <arbitrator> insert <for that arbitration> 

Jim Mather 
 

12 In schedule 1, page 20, line 5, leave out from <other> to <being> and insert <parties have agreed 
that such an application may be> 

Jim Mather 
 

16 In schedule 1, page 24, line 23, leave out <(see rule 30)> 
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Jim Mather 
 

17 In schedule 1, page 25, line 13, leave out from <other> to <being> and insert <parties have 
agreed that such an application may be> 

Jim Mather 
 

28 In schedule 1, page 33, line 1, leave out <Where no such award is made> and insert <Until such 
an award is made (or where the tribunal chooses not to make such an award)> 

Jim Mather 
 

29 In schedule 1, page 33, line 19, after <made> insert <only> 

Jim Mather 
 

38 In schedule 1, page 37, line 16, after <made> insert <only> 

Jim Mather 
 

39 In schedule 1, page 40, line 8, at end insert— 

<Rule 77A Unfair treatment D 

A tribunal (or arbitrator) who treats any party unfairly is, for the purposes of these rules, 
to be deemed not to have treated the parties fairly.> 

Jim Mather 
 

40 In schedule 1, page 42, line 14, at end insert— 

<part award     rule 51> 

Jim Mather 
 

41 In schedule 1, page 42, line 15, at end insert— 

<provisional award    rule 50> 

Jim Mather 
 

53 In section 18, page 8, line 11, leave out <adjourn> and insert <sist> 

Jim Mather 
 

58 In section 29, page 11, line 13, leave out <and 9> and insert <, 9, 11 and (Anonymity in legal 
proceedings)> 

 

Formal communications 

Jim Mather 
 

4 In schedule 1, page 15, line 12, leave out <send a copy> and insert <give notice> 

Jim Mather 
 

5 In schedule 1, page 15, line 13, leave out from <receiving> to <of> in line 14 and insert <notice 
of reference being given by making an> 
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Jim Mather 
 

7 In schedule 1, page 16, line 31, leave out <receiving a competent objection> and insert <a 
competent objection being made> 

Jim Mather 
 

25 In schedule 1, page 29, line 13, after first <to> insert <deliver or> 

Jim Mather 
 

27 In schedule 1, page 30, line 34, leave out <tribunal receiving the application> and insert 
<application being made> 

 

Court interventions (other than appeals) 

Jim Mather 
 

8 In schedule 1, page 18, line 11, at end insert— 

<(  ) The Outer House’s determination of an application for resignation is final.> 

Jim Mather 
 

9 In schedule 1, page 18, line 21, at end insert— 

<(  ) The Outer House’s determination of an application for an order is final.> 

Jim Mather 
 

18 In schedule 1, page 26, line 23, at end insert— 

<(  ) The tribunal may continue with the arbitration pending determination of the 
application.> 

Jim Mather 
 

47 In section 10, page 4, line 22, at end insert— 

<(  ) No such order may be made if the court is satisfied that the award is the subject of— 

(a) an appeal under Part 8 of the Scottish Arbitration Rules, 

(b) an arbitral process of appeal or review, or 

(c) a process of correction under rule 56 of the Scottish Arbitration Rules, 

which has not been finally determined.> 

Jim Mather 
 

48 In section 10, page 4, line 34, after <section> insert <or in section 11> 

Jim Mather 
 

49 In section 11, page 5, line 2, leave out <No> 

Jim Mather 
 

50 In section 11, page 5, line 5, leave out <except> and insert <only> 
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Anonymity in legal proceedings 

Jim Mather 
 

13 In schedule 1, page 20, line 32, leave out <treated> and insert <actionable> 

Jim Mather 
 

14 In schedule 1, page 21, line 22, at end insert <or 

(  ) any civil proceedings relating to the arbitration in respect of which an order has 
been granted under section 13 of this Act,> 

Jim Mather 
 

52 Leave out section 13 and insert— 

 <Anonymity in legal proceedings  

(1) A party to any civil proceedings relating to an arbitration (other than proceedings under 
section 10) may apply to the court for an order prohibiting the disclosure of the identity 
of a party to the arbitration in any report of the proceedings. 

(2) The court, when considering whether to grant such an order, must have regard to 
whether disclosure— 

(a) can reasonably be considered as being needed to protect a party’s lawful interests, 

(b) would be in the public interest, or 

(c) would be necessary in the interests of justice.> 

 

Tribunal decisions: absence of unanimity or majority 

Jim Mather 
 

15 In schedule 1, page 22, line 28, after <made> insert— 

<(  ) where the tribunal consists of 3 or more arbitrators, by the last arbitrator to 
be appointed, or 

(  ) where the tribunal consists of 2 arbitrators,> 

 

Awards: status of rules etc. 

Jim Mather 
 

19 In schedule 1, page 27, line 18, at end insert— 

<Rule 44A Power to award payment and damages M 

44A(1) The tribunal’s award may order the payment of a sum of money (including a sum in 
respect of damages). 

(2) Such a sum must be specified— 
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(a) in any currency agreed by the parties, or 

(b) in the absence of such agreement, in such currency as the tribunal considers 
appropriate.> 

Jim Mather 
 

20 In schedule 1, page 27, leave out lines 22 and 23 

Jim Mather 
 

21 In schedule 1, page 27, line 26, after <document> insert <(other than a decree of court)> 

Jim Mather 
 

22 In schedule 1, page 28, leave out lines 6 and 7 

Jim Mather 
 

23 In schedule 1, page 28, line 10, at end insert— 

<(  ) Interest is to be calculated— 

(a) in the manner agreed by the parties, or 

(b) failing such agreement, in such manner as the tribunal determines.> 

Jim Mather 
 

24 In schedule 1, page 28, leave out lines 13 to 15 

Jim Mather 
 

43 In section 7, page 3, leave out line 11 and insert— 

 < rule 44A (power to award payment and damages) 

  rule 46 (interest) 

 rule 51 (part awards)> 

 

Award to be final and binding 

Jim Mather 
 

26 In schedule 1, page 29, leave out lines 27 to 35 

Jim Mather 
 

46 Before section 10, insert— 

 <Arbitral award to be final and binding on parties 

(1) A tribunal’s award is final and binding on the parties and any person claiming through 
or under them (but does not of itself bind any third party). 

(2) In particular, an award ordering the rectification or reduction of a deed or other 
document is of no effect in so far as it would adversely affect the interests of any third 
party acting in good faith. 

(3) This rule does not affect the right of any person to challenge the award— 
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(a) under Part 8 of the Scottish Arbitration Rules, or 

(b) by any available arbitral process of appeal or review.> 

 

Appeals 

Jim Mather 
 

30 In schedule 1, page 35, line 20, at end insert <or 

(  ) that an arbitrator has not treated the parties fairly,> 

Jim Mather 
 

31 In schedule 1, page 35, line 36, leave out from beginning to <proceed> in line 1 of page 36 and 
insert— 

<(  ) A legal error appeal may be made only— 

(a) with the agreement of the parties, or 

(b) with the leave of the Outer House. 

(  ) Leave to make a legal error appeal may be given> 

Jim Mather 
 

32 In schedule 1, page 36, line 4, after <award> insert <(including any facts which the tribunal 
treated as established for the purpose of deciding the point)> 

Jim Mather 
 

33 In schedule 1, page 36, line 8, leave out from <and> to end of line 13 and insert— 

<(  ) An application for leave is valid only if it— 

(a) identifies the point of law concerned, and 

(b) states why the applicant considers that leave should be granted. 

(  ) The Outer House must determine an application for leave without a hearing (unless 
satisfied that a hearing is required). 

(  ) The Outer House’s determination of an application for leave is final. 

(  ) Any leave to appeal expires 7 days after it is granted (and so any legal error appeal made 
after then is accordingly invalid unless made with the agreement of the parties).> 

Jim Mather 
 

34 In schedule 1, page 36, line 14, leave out <which proceeds> 

Jim Mather 
 

35 In schedule 1, page 36, line 33, at end insert <the later of the following dates> 

Jim Mather 
 

36 In schedule 1, page 36, line 34, leave out <takes effect, or> and insert <is made, 
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(  ) if the award is subject to a process of correction under rule 56, the date on which 
the tribunal decides whether to correct the award, or> 

Jim Mather 
 

37 In schedule 1, page 36, line 36, at end insert— 

<A legal error appeal is to be treated as having being made for the purposes of this rule if 
an application for leave is made.> 

 

Eligibility to act as arbitrator: status of rule 

Jim Mather 
 

42 In section 7, page 3, line 5, at end insert— 

 <rule 4 (eligibility to act as an arbitrator)> 

 

UNCITRAL Model Law 

Jim Mather 
 

44 In section 8, page 3, line 32, leave out <(for example,> and insert <or other document (for 
example, the UNCITRAL Model Law,> 

Jim Mather 
 

51 In section 11, page 5, line 12, at end insert— 

<(  )  Where the parties agree that the UNCITRAL Model Law is to apply to an arbitration, 
articles 6 and 11(2) to (5) of that Law are to have the force of law in Scotland in relation 
to that arbitration (as if article 6 specified the Court of Session and any sheriff court 
having jurisdiction).> 

 

Suspension of legal proceedings 

Jim Mather 
 

45 In section 9, page 4, line 3, leave out subsections (1) to (3) and insert— 

<(  ) The court must, on an application by a party to legal proceedings concerning any matter 
under dispute, sist those proceedings in so far as they concern that matter if— 

(a) an arbitration agreement provides that a dispute on the matter is to be resolved by 
arbitration (immediately or after the exhaustion of other dispute resolution 
procedures), 

(b) the applicant is a party to the arbitration agreement (or is claiming through or 
under such a party), 

(c) notice of the application has been given to the other parties to the legal 
proceedings, 

(d) the applicant has not— 
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(i) taken any step in the legal proceedings to answer any substantive claim 
against the applicant, or 

(ii) otherwise acted since bringing the legal proceedings in a manner indicating 
a desire to have the dispute resolved by the legal proceedings rather than by 
arbitration, and 

(e) nothing has caused the court to be satisfied that the arbitration agreement 
concerned is void, inoperative or incapable of being performed.> 

 

Prescription and limitation 

Jim Mather 
 

54 In section 21, page 8, line 30, at end insert— 

<(  ) in subsection (2)(b), after “Scotland” insert “in respect of which an arbitrator (or 
panel of arbitrators) has been appointed”,> 

 

Arbitral appointments referee 

Jim Mather 
 

55 In section 22, page 9, line 33, at end insert— 

<(  ) Despite subsection (2)(b), an arbitral appointments referee is not obliged to appoint 
arbitrators in respect of whom the referee provides training or operates disciplinary 
procedures.> 

 

Power to amend Act 

Jim Mather 
 

56 In section 24, page 10, line 18, after <Law> insert <, the UNCITRAL Arbitration Rules> 

Jim Mather 
 

57 In section 24, page 10, line 18, at end insert— 

<(  ) Before making such an order, Ministers must consult such persons appearing to them to 
have an interest in the law of arbitration as they think fit.> 

 
 

Transitional provisions 

Jim Mather 
 

59 In section 31, page 12, line 22, at end insert <, or 

(  ) under section (Transitional provisions)(4),> 
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Jim Mather 
 

60 After section 33, insert— 

<Transitional provisions 

(1) This Act does not apply to an arbitration begun before commencement. 

(2) This Act otherwise applies to an arbitration agreement whether made on, before or after 
commencement. 

(3) Despite subsection (2), this Act does not apply to an arbitration arising under an 
arbitration agreement (other than an enactment) made before commencement if the 
parties agree that this Act is not to apply to that arbitration. 

(4) Ministers may by order specify any day falling at least 5 years after commencement as 
the day on which subsection (3) is to cease to have effect. 

(5) Before making such an order, Ministers must consult such persons appearing to them to 
have an interest in the law of arbitration as they think fit. 

(6) Any reference to an arbiter in an arbitration agreement made before commencement is 
to be treated as being a reference to an arbitrator. 

(7) Any reference in an enactment to a decree arbitral is to be treated for the purposes of 
section 10 as being a reference to a tribunal’s award. 

(8) An express provision in an arbitration agreement made before commencement which 
disapplies section 3 of the Administration of Justice (Scotland) Act 1972 (c.59) in 
relation to an arbitration arising under that agreement is, unless the parties otherwise 
agree, to be treated as being an agreement to disapply rules 40 and 67 in relation to such 
an arbitration. 

(9) In this section, “commencement” means the day on which this section comes into 
force.> 

 

 



  

 
 




